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SCHEDl/i^fi^ .£^OlTA JIJi)3K  2-GVUTJ TSOCHVO-HH CIV1A V40I2KITI
IN EXERCISE of the ptJvlĴ ^Sî dttf'frVited VonSphfeaMiriSiteftjof Finance and 

Development Planning by section 34 of the Pension and Provident Funds Act, No. 
18 of 1987, the following Re^W th^r^ir^’FSrdt^' frkidd&li O Vi A *A${ A

Citation
andcommence-.
ment
Inter­
pretation

Application
forregistration

Registration
fee

'/■ ttmutftAKT II 'PMefUbiinary
1, These Regulations may be cited as the Pension, and. P toyi^n t
mds Regulations, 1988, and shall come into operation piiiheaOm ____moo tn^m'rjnortinio.) hf!£ tinriirii^ .i

oohejMq :uml .SI
Funds
September, 1988.

2. (1) In these regualations 
‘'child” , includes an^i^g^jr^aie c£ji^«stepchild or child adopted in 

accordance with'the Adoption
with any enactment whatsoever, whethqj|W(̂ p j Jfeytr'guiaide 
Botswana, relating to the .gdependent , includes a person nominated by a member as being a
co n m 9 R n to ŝ y ^  li]f 1 for his or her
support; Iwilhsqa/id o) Imui lo :xr/F Bforms means the app ro p^ i^^^rm ^^pu^^^h ^C j^du le^Q  .

industrial agreement means an industr^a^eym^ri^p^rletymynmion
mrmf-m f-1 ■  n   ̂A v a n n  n 1- 4  1  »  ^ -1  i  « es t  V i  1 9  A  1  t ’ A  s '#  • *

or provident fund on which the beneuts paya
5 fs!fsre^t9 ,ifs VF¥j£fftble income,pensionable salary or salary or any similar term-c6nsNwJered bv ihef ■ 4 i i  ̂ J ̂ J 411 J l l 1Registrar to be suitable; . „ • i • ✓ , nrvg cc a aututo c, *jflK»UJ pltlJSHOIJtfV)*!, .21retirement annuity fund means a ^  apension to be paid to its members in the fo ^ jo ^ ^ n n jiij^ y  ijj^onpension to oe paid 

their retirement.
(2) Any refere/ic^ip^he^ gfgtflflW& bfiiil £ mod .0,1

otherwise expressjyl<5( ^  t;e n
ess

Ullli ica-
ts. * hpyj Jt^bivotq l.o ndmoni lo dicsO .81

‘la d jiio tl .G13. (1) Except as otherwise p r o v i^ ^ y te f p T a f  1 0 1 1 , ^ 5^ 1 . ^ 1^ ,  
tton in terms of .12

(a) the provisioiiahrtgistraripiifcifa^iiBd^haHfbeim^d^dinsRQrrniNo.
1; .-'tjjjjlcjrui?. .82(b ) the registration of a fund shall be madetbiFfOBTOiN/JoAdG T2 

(2) An application referred to in subregulatft<Dn](J)i&hallrb8n A .02
accompanied by —(a) th&reteVhiVt bieloEsaies'.reqpScedtoytthe a'£plr<3{&4hte form; and

(b ) the appropriate fee prescribed in regulation 4. abrcDstf .02 
4. (1) No fee shall be pay^I^for ltheipa^viEsiojiflhjieg^t^iVPh^lf a

fund, bmjoe yllshnunil bnul oj zborilorn lo nonKrjbifcnoC) .82 
(2) The fee for the registration of a fund shall IhejRliQQ.Jioqfjii .U2

zbiml yd /.insmojtjJa tabu curl .08
noqm a' lOjibuA . !£



3d* yjlcm al Hiidfvjyplqrn;t nrtj.lr;qtjiitng Erth tnriJ jbiv.mq (K) 5n Aii existing .fund shall Submit to tne,Registrar, within three rnnkiTjjqi mriq^fij /  if rEigii'iiShU tu in m u il b-.trApiii f/:cyiivial , ,months of the appointecTday, a .return in Form IS o, £ duIyFcpmpleted , . , , ;(iJV//ni;utLirrJf.ik,i>l *>ai uf'jumuT 3rln-f?xpi ih.n*and, signed by the principal officer , .nunv/TfiiJfnrxefn ifJuunfiv.' r-tmj:' to cnrn;.iq,rj je ytli io! ‘ihivoiq (h;
mo r_nillo liiCfbpbcu'jjrJ jqaicLqiiyft,! n\ bnut -tdi «>j by fryUnivii ‘m;■ > , FART III ^R uies re la tin g  to  a d m in is tra tio n  It:bijjj!qiiriJorn; inn irj'jntnym-ti yu i hy uijyxy 1T1 jk jo <yioij>u ikiu yiii r
rbiAS/ *nubfii;l i; ton ei htcii /til ]; rkpi'isiruiq /.id!
fi dii’̂ Jti^uiyolcwM'j lo jftf'tgj^itl .lo ‘il'Mi-xd lojiotiibpo^ ;;.]on n\7. The rules of a fund shall make provision,for the functions, powers,
duties and areas of responsibility of every director, rhanager. controll er,
principal officer and, where tne fund 1 $ a trust Fund, the trustees.. /naionliinH oh urn m bommioq -jci muni lyurnyrn h fn)jdSoiTheirules ofra.dutul.sbaU pioi'ide.thatlifjdietpi'imiDpalljofificer is for
fm^r^asbfttubabl&flPldi&hha^gejdri^dufiesiin^pbaedrup&knhtinp by oruoderf the lAtit fjw apeiiod-of dnjerfdsanjthi wiiraoreia-n laatiiig* principal
officer shall be appointed. "rxlrnorn diIj yd bsoio'/oi ud0 1 9i*)IRhr.iruIdslof ia If tand ishialî  proVkleifotrthf! dnanhenipj^Thic^any 
dispute hehvfeeatheiunrf Andacytmember on any person »whaae>daim is 
dfefivedffiorpialrihieefibdrjshdlljtbfliseUted.iiiiJl i ioieo tg ton on; ?noi i10. The rules of a fund shall require the fund toipfoidctfitseli against 
jlishojje&tiytep fhe ipaiu.okahy ofr&tsidirtctorsdminbgens^controllers, 
Prihcipilt offitoepsiohiirUsteesj ejtihehjbjMiwayodF/a guaranty ifrom the 
partkippti'ngdrtiplQyeni.or hti wapoftJi®suiiattceipfisueh ahuautaf as the 
priacipaliafficectdetaos^aflequbtej ycrn T iyo Iq m o g iiiiEq i jittn q  r; p)

.bmjo?, ylfKioM/rriii ii qyfd  to fdtjrn cd tabic ni bind mi «)-gu iPiAfrTuFM i iifWff* it$ \ ) ,n11. The rules of a pension fund or providepifiundrghalliog'.jJc^ :bxot# ̂ SOTiTjOfrpei^pn  ̂j ig jhfeitq qFthe
fund; and . lydfriant e Io mama'll jo i

i) it (Afe Rpfrflwtftjp, any, j a f-ivf h i tsho «jL̂ T>e tp renderadmission to membership subject to a discretion in any-pe^ft
vvjv'i lQtben f^Afelpers<W ^k^imenKberiShtmih 3fh ylirjqz {*}12. The rules of a fund shall, wh®?lr^tev3«thld5(i.hfiJ^eipflP»i°nable
1 in cftjtflgofij} «xf irrtemherfcjyhiplt (ri~

(a) shall include the basic income, salary or wage payable to the
vino ni siyqnij teq oi rjdmofti E.ji.'rrtoq mu (o) lo ljp<tlurfft [tbtoWfoole{,ptbfiftn; of iaq>liregiuJftrv^pntractualcommission or bonus payable to the member apdlof arty other

, hi 3gii [hfJiegi^ w bft$u j QabJelfor i l lu s io n .
Thru; trmiiki liiqi^nitq .cnKoiiMo

in i A i ffefiy intqw j w t ft ito-p>ft^«)CpBapp^ory icpp tri bu UorrsxtQ
the- fq nd t (jSpfiqi ftfi ]tbo I jrfttQi l?(> icon tttiku.topps^iVh i<h oshftf b i behavE'd his]pflp^0na^e^efin5fejor>t>yhei  ̂it

lo jt;q inqHwlftWdrtPtin^pm^iSetxqufi in;ft smlernniyolqnn yd i 
1 r; id̂ L} (ft ipftrh fepawg) eWilp5te*j ̂  rnak p ̂ ounipul sor ycontributions to the fun4/ndpe$^yydh'fO bftais-MhfirSaJcUlating

inq i^niiq  o ili d?. hod inn yinn 2‘j l in  otli (ft)
(c) where a par.ugjRftting rdfeductS fthft(SQmsib'uM<dns of a

j a gn o rfflf npib§?ifmn?ihj% rem WiSera tipn .ip^y^ thefoqt) fhft iiqo^ibution, 
and the corresponding contribution refernedilPftftiP&ragraph (b), 

gntyli fmrnMl^endlQf th9.<fftkhiikff}0nihjifttEespect of
which the contribMftqt]ft^qip&y^ijesfblid x ,<v/obiw
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{d ) provide that if a participating employer fails to make the 
payment required in terms of paragraph <c), the principal officer 
shall report the failure to the Registrar forthwith;

(ie) provide for the acceptance of sums without a maximum which 
are transferred to the fund by the appropriate principal officer on 
the instructions or at the request of a member from another fund: 

Provided that a fund shall not be required to comply with 
this paragraph if the fund is not a fund the membership of which 
is not a condition or benefit of his terms of employment with a 
participating employer.

(2) The rules of a fund may provide that —
(a) a member shall be permitted to make additional voluntary 

contributions to the fund, in which case the maximum amount 
payable in each period shall be specified and it shall be stated 
whether the continuation of such voluntary contributions may 
be revoked by the member;

(b ) if the pensionable income of a member is reduced, he may elect to 
contribute to the fund at an increased rate so that his contribu- 
tions are not greater than they would have been if his pensionable 
income had not been reduced:

Provided that where the rules require a participating 
employer to make compulsory contributions the rules shall 
provide that it shall be subject to the consenL of his employer;

(c ) a participating employer may make a special contribution to the 
fund in order to make or keep it financially sound.

14. (1) The rules of a fund shall specify the normal retirement age for 
each category of member.

(2) The rules of a fund may provide for the early retirement or late 
retirement of a member.

15. (1) Subject to the provisions of this regulation, the rules of a fund shall —
(a) specify the amount of and the method of calculation of every 

benefit payable from the fund;
(b ) not provide for differential rates of benefits within each category; 

and
(c) not permit .a member to participate in only part of the benefits 

unless he is subject to a medical restriction imposed in terms of the rules.
(2) The rules of a fund shall not empower any directors, managers, 

controllers, principal officers and, where the fund is a trust fund, any 
trustees or any other person to have any discretion in determining the 
amount of any benefit, subject to the following exceptions —

(a) the rules may provide that in the case of an employee who leaves 
the employment of a participating employer, the whole or pat of 
the employer’s contributions, with or without interest be applied 
for the benefit of the member;

(b ) the rules may authorise the principal officer of a fund to exercise 
his discretion in the following circumstances —

{i) the apportionment of a lump sum benefit amongst dependants,
(ii) the apportionment of a pension amongst qualifying 

widows, children and dependants,



{iii) the reinstatement of a widow or widower’s pension that has 
ceased on re-marriage;

(c) the rules may provide for the transfer to or receipt from another 
fund of the benefits of a member:

Provided that no provision may be so made for the transfer of 
such benefits from a pension fund to a provident fund or the 
receipt of such benefits by a provident fund from a pension fund;

(d ) the rules may provide for any variation of the benefits due to or in 
respect of a member not elsewhere provided for in this paragraph 
if such variation is approved by the Registrar.

(3) In the event of a member withdrawing from a fund prior to his 
retirement under the rules of the fund, he shall not be entitled to a refund 
of more than his own contributions with simple interest thereon at the 
fate of not less than two per cent per annum.

16. (1) Subject to the provisions of subregulations (2) the rules of a 
pension fund may provide for the commutation of a pension which is 
paid to a member on retirement or to a former member or to the widow 
or children or dependants of a member or former member as follows —

(a) if the pension does not exceed P500 per annum, the fund may 
commute the whole or part of the pension for a lump sum;

{b ) if the pension exceeds P500 per annum, the fund may commute 
for a lump sum such portion, not exceeding one third, of the 
pension as is elected;

(c) the un-commuted portion of a pension which is payable —
(i) to a member on retirement or to a former member, shall be 

payable for his lifetime or the period for which payment is 
guaranteed in the rules, whichever is the longer,

(ii) to a widow or dependant, shall be payable for her lifetime or 
for the period for which payment is guaranteed in the rules, 
whichever is the longer or, if the rules provide that the 
pension ceases on re-marriage, until she re-marries,

(iii) to a child, shall be payable for his lifetime or until he attains 
a specified age, being not less than 18 years, or marries, 
whichever occurs first.

(2) The provisions of subregulation (1) shall not apply to a member 
who retires from a retirement annuity fund and who has previously 
retired from the same or another retirement annuity fund.

17. (1) The rules of a pension fund may provide —
(a) that a capital sum not exceeding four times the annual 

pensionable income may be paid on the death of a member who 
dies before his retirement;

(b ) that a capital sum not exceeding four times his annual pension 
may be paid on the death of a pensioner.

(2) The sum referred to in subregulation (1) may be paid into the 
estate of the member or pensioner as the case may be.

(3) The payment of any sum referred to in subregulation (1) shall not 
affect the liability of the fund inTespect of any pension payable to the 
widow, children or dependants of the member or pensioner concerned.

18. The rules of a provident fund shall not provide for the payment 
on the death of a member of a capital sum that is greater than the 
amount that would have been payable to the member had he retired 
from the fund on the date of his death.
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provide forMin;greater in* , , „„ . , itufU'.'ji no * ° ,capital value than 20 times the total contributions made in respect ofimioufi thoir iqu.ui 1 0  olyrJUUKiJ jni uupDLvnifi vu;n i ui)that member in me preceeding 12 months by mm and bis employer.
. (2). I he payment of the sum referred loin subregulation (n  snail not 10 t  .)/ . n o ' u T u n o x  xTyi/rn noi?i /mu oq iHinTubtvo r f , ailect the liability .of the fund in respect orany pension payable to the ro bniHi ui)Dt/yKj e oi until ijpixiuq £ mmi 8JMMfF>cr rn<j8 widow, children or dependants o! the member. , . >^HjyJibouiriq i; uioirJjitpTJij'JTjivoiq c/u xiTunod ri jux lo iquwt Iff. (IT Thefrules.of.alund. —= 1 . , .mi;io ov.mb 8Jmnm‘mMo fjoniniGv vmrtoljoncriKv vm rto i x n / t ija  v j;«n p in i ‘.m il ,, ta i snail not authorise the payment on the .death of a member or iluciyffictj*ifTj m \nl mm/oiu jtjjiv/jsuI oii rjfjfiinrn f/lo iw uot. i '-ho reavesorie or.more dependants of any, benefi

Dm vfi fm otq qc  t i  noiTiiJ'Ujv Iniys, n to a
person who is not,a dependant:to bfiijnc inotl aiiwtrihnirw yiotinni & lo iriyvy yul ni iU , .61 may provide mat on the death of a member or pensioner who liihjiyijBOJ n£jftimy 'mTiolillc(18 'in .mujrjfu ‘uJFnmnf L unuiirq, does not leave any .dependant the benefits shaTT be payable to hisyriJ Jc uoyoii) ir.suini ■ jiqnft?. tniv/ xnniiijiTmno:) nv/o 8ifl iu;il/ morn to estate. 1 , ./o\ ’-m. i t . .ntiJHi;j: rjqJiryjjiyq ovMjififli 88:3l Jhq lo yiBi(2) The rules pf a pension fund or provident fund may-provide for ab ro('ti!nf 'iriJ f%j r:ftonfiin7jy'Knj('qf),8fTpi8!yoiu -ml m uyerijr. T ;0i, „ member to nominate, as a guide to the fund, one or more dependants to ionnu ?,i mi Aw nouij'iq kTo iiqflimjninuyj yin toi jmvraq wnuTfiiul noijjfuqbenefits .Davable from the fund on the death of the member.untioi c oi io jfi'iimyiij'ji tio iwin-nns oj muq
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id 21. (la Tne rules o ia  if — s 77 < moT 8n tmumrij rdmemher be permifed viitu orun £ufrsatisfactory medical e/ :mui ymul c ini 
Dermanentlv incaDab

pension.or provident hinci may povide that a rn io l ;to ivuaVjrii a To x iiium uq  A lio  n jir i i iT :> : tfed to retire beiore attaining retirement •. age. i 
u ii iK . r x i nhcM tjy'nxy.ioJi^ypb ‘.‘ii.r.ti t '>j .1 evidence is submitted to true fund mowing that he is

i t
m l,itoy?m o. 'uu 3o tccq to ‘HOflvr ‘iru-ytuiimipy permanently incapable of penormingniS,normal gainful employment

vhiTi biij.fi 'iiu tnunfiB  T.jq'tjur’ l xX^uoz'iiioiiyriq mvj u fu ; .or any similar employment or any‘other occupation for which he is
grfi lo  Jiurir.,3fipMfitfj );i"ix:‘.) Jon .noliitKi mni-M/uj-i yi'iu l t; sof reasonably suited by education, training or expertence.

/ n ,  , 1 T L J ,  \ f  r b  ,  xj /jn.noixmq^  a s  1 §ib t jlepaymreferrei i j » j )ent3d i Lfsiia .irinfmmtt-fno! j; o'| fo JU'jnrjiiJ'ji nofijum-iiu, u o t q i , J ,of a benetit which exceeds the .amount that the member would have x.r >ci‘ifTi?;;q rnulv/ 'iol jjoitjO ■ jdTin aiml'-juT<iuT lui
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ber.may. be permitted to j t yiii nrbo'UriJV satisfactory meaica
le that a

mem.A'iCu t oiII JftSm.vjuretn’e on .the production toqtne fund of
satisiaaory meaicai .evident that he is, incapable of performing his jit) JcpJ ‘.wi/mt! g'Jlut n a jii ,io  'J'jgnol uvimTilv/normal employment. cyo\ TAr îitf.fn- n pits u.inu .jpcmiim-Jt no nqtsnoq . . ,(2) Where the rules oFa retirement annuity,fund make provision such r:ujnnr,‘j im finijno'JiiitunIx t i l  to! ‘iX'lcniv. j o LujlIc b f i i f j  EoT ' t iil . as referred to in supregulatiqn (t), they shall not provide for the.i'Hiifqn u\ 88‘n ipfr./jii!^ .iwiTj jffux. c , ,payment ofa benefit which exceeds tHe vaTue of the benefit referred to in
regulation 19 and such.benefit shall.be paid as an annuity payable jt-Tiwmn? j; p i '/Id tu; i/W ilfifia  : j i titr»ijj;luu 'fin ijj. io a tio ia ivtjiqotvr . r i . ) A during the Iuetlmeof the member or the surviving spouse wnere(a joint vTaui.fr/ata /.Bff on:// urui nrij.il vJtimric n rM frM irj'r i; itio i* x.jukir oifv/ pension hars been elected. ■ . r , i .oo /i\ t '. .Druu y itunm i J(jyrri3iiJVt ijn lo m ; io1‘imc<: oni ;u u it  j^t)J.vJcH 23. (1) The rules oT a fund ------

. . i provisions pf subsection.Id Tyiiirt-ilfl f; Jj (I f 11J » f 1 f I ti.J O 1 1 ,lJ { i I  ̂f*. J diwti ijinc jp j ■/* itx.t wo +.manner in which any surpJus disclosed by an invesLigation in terms ot4 oTTw Ticffiirim t; In 'm l f io jn n n  /d m  'jnicnm fluiafouniKi
in that subsection shall be aDDuea, 1 ' * , i r ^

Surpluseslo llmod
lit jî ri 2

1 0  Imnlri»iji?inq ,n\ a i r j ■ i .‘Jnsirmctyi 8ifl jio I ji!(2) A surplus referred to in subregulation 71] — . . , , , ,,nojxjijq Tfifinriii vm ?.jmiT ii;o4 jjniSj.rjxj  joji msi<: Icliqio i: .ihUJ i«) (a) shall not be applied, n r  wnple.or ,m jja r t.(as a a refund. . .  . iMiiojxirxT c Rj tljc'ib.aff) jiu tjtcq ptl vurji of
contributions to .a member or a, participating employer^.r  /{>.0!ij,OJfM bicn ■jG7i;fu H i fio iJKUm jvjfix. ru in h j i r ip j f  Trriiv. jH  1, (;.>may be applied to improve beneTits-or to be offs*(0 ) may beappned to impro.. . .jo yr.rn :contributions. ,rn jfD 2j; i‘inoi8ir)C[ io Titrmjf

j qu.i I O f ) n u i) filu i;rj'icJiJ2 n i o; IvjtidVj i xnuc vnc i(o) Any surplus which arises other than,as VUJ.oJ,gio«i/cia iioifytvq vm;1o tinllh m terms of the rules oTt

et against futureruff? j  ni Itj jjb1«3
.lanr/st: 

i a tii Ul,

Dissolution

no.'»e dealt witn m terms ot tneruies pi ti .JVjft’UJf toj.i'vrio ictua jo,rj*J;runi sd iT o  ^raB biuqj. surplus shaU be felunaed to a. member pr pai ticim lu jfjKsCI J i» 5nyf.fj itru •ior;)hivo,i(i,Jori,lhju«1D n ijr3r f^ iv o r aiitiqn 2 4 . f 1 j; T h e  ru les o f  a ’fu n d  sh a ll sp ec ify  in  whAt cirG um stances.ana  Mfp fibril u n u ! ” JiaTj j u u z  ijm/jitp k . io u a u u m  c l o  (PcjL jn.t n o  °  .lubivoia^e m anner, in  .w hich  tne fu n d  sriaTr b e  d is so lv e d  in  term s o f su b sectioniiuui.tjiq -jd loUffurti j iff  oj ‘jKuiVKa (fjJO ovfifTLiui.'v/ fcm  jnijornu ̂  ̂j j ̂  1 ■.djeol) ?.id lo 3ir,b jdJ no bnul siti (ftoil



R igO j^faoIpxj ah orh ym  v f!k n o  r c j is t a o #  art! oj J u k i*#-l ie d  a iojiVIo (2) TheruTesoTa fund may provide thai when the fund is dissolved -  io  vTcijI'ii; iiiTJ aaoinu .h u u t)s ;vTriu1'nrB ni!ou{J  ‘ 7 ffJ 'M ithjm  To yaon p jtj  , (aj iu t  is not possible, after afl reasonable efforfs have b1 tuqVrairi n i no373iTCL3!'ton7;t *firi n o n u y iu i^ /m  'jrfi
yuijeen made, tov no/ r k i

J u kirr .m in i 6 u WK-unprioViBinnKitii oni 'no Jioqyi au i .hx,  . rr i . Registrar of rne High Court to the credit of .that member or his Ihuia Ij R  Srtf To. di tfoiliBa Jo  m  nomazclua fjbiiu fioLtjjgiiejvm estate as the case may be; a
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(2) After the consideration required by subregulation (1) the principal 
officer shall report to the Registrar on any methods adopted for the 
purpose of making the fund financially sound, unless the actuary or 
person conducting the investigation has reported thereon in his report 
in terms of subsection (1) of section 16 of the Act.

29. The report on the financial condition of a fund, made after an 
investigation under subsection (1) of section 16 of the Act shall 
include —

(a) a statement of the present value of the liabilities and contingent 
liabilities of the fund that are susceptible of actuarial valuation, 
with a description of the actuarial basis employed in determining 
such value;

(b) the nature and amount of any other liabilities and and contingent 
liabilities of the fund;

(f) a statement whether or not, in his opinion, the fund is in a sound 
financial condition and whether the rate of contributions should 
be increased:

(d ) if he is of the opinion that the fund is not in a sound financial 
condition —

(i) in what respects the condition of the fund is unsound, and
(ii) the causes of such unsoundness;

(e) such other matters as he considers relevant.30. (1) A fund shall, within six months after the end of its financial 
year, prepare and send to the Registrar under cover of a letter signed by 
the principal officer of the fund, a copy of each of the following —

(a) an income and expenditure account in Form No, 3;
{b ) a balance sheet in Form No. 4;
(c) a membership return in Form No. 5;
(d) a statement of assets in Form No. 6;
(e) a list of the names of all the employers participating in the fund:

Provided that if such a list has previously been sent, any 
subsequent return need only mention changes to the list;

(/) any report, other than the report on the balance sheet, by the 
auditor relating to any of the activities of the fund during that year;

(g ) any annual report the fund has presented to its members in 
respect of that year;

(h ) any other statement or report the fund has presented to its 
members in respect of any of its activities during that year.

(2) The name of the fund and the financial year or date to which the 
document relates shall be shown on each of the documents submitted in 
terms of subregulation (1).

(3) In the case of an external fund, the Registrar may accept 
documents in a form other than that required by subregulation (1) if the 
information referred to in subregulation (1) is contained therein.

31. The balance sheet referred to in paragraph (b) of subregulation
(1) of regulation 30 shall be accompanied by a report signed by the 
auditor in the form set out at the foot of Form No. 4:

Provided that if the auditor is unable to sign the report in that form 
without qualification, the report shall —

■ (a) be in such form as he considers appropriate;



(b) deal with matters shown in that form; and
(c) include the reasons why he is unable to sign the report without 

qualification.
PART VI G en era l

32. (1) A member of a fund prfafy for the purpose of giving security for 
a loan referred to in subsectiorts(3^of section 18 of the Act, cede or pledge 
his rights to any benefits from the fund and no special formalities shall 
be required in relation to the form of such cession or pledge or to any 
guarantee by an employer under that subsection.

(2) Except as is otherwise provided in subregulation (1) —
(a) no right to a benefit payable from a fund shall be capable of being 

ceded, pledged or hypothecated or be liable to be attached or be 
subject to any form of execution under a judgement or order of a 
court; and

(b) any purported cession, pledge or hypothecation of a right to any 
benefit payable from a fund shall be disregarded by the fund.

(3) If the estate of a member of a fund or any beneficiary of a 
former member is sequestrated or assigned, his right to any benefit from 
the fund shall not form part of the assets of his insolvent or assigned 
estate.

33. (1) If the Registrar is satisfied that a member of a fund has not 
fully repaid any loan referred to in subsection (3) of section 18 of the Act 
from the fund and has pledged his rights to benefits from the fund as 
security therefore, he may authorise the fund in writing to withhold any 
benefits payable to that member until such lime as the loan, together 
with interest, has been repaid.

(2) Where any benefits have been withheld in terms of subregulalion
(1), the Registrar may authorise the fund in writing to utilize the 
benefits so withheld or such portion thereof as is required for the 
purpose of making the repayment, or a portion thereof, and if the 
benefit is payable in the form of a pension, he may authorise the 
commutation of the pension or a portion thereof for the purpose.

34. An auditor shall be such person as is qualified to be an auditor 
under section 124 of the Companies Act.
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SCHEDULE
FORMS

Form No. 1
APPLICATION FOR PROVISIONAL REGISTRATION

by the .............  Fund
Fund Address: —

Date 1 9

To:
The Registrar of Pension and Provident Funds, 
Ministry of Finance and Development Planning, 
Private Bag 008,
Gaborone.
Botswana.

Dear Sir,
PENSION AND PROVIDENT FUNDS ACT, 1987

I/We apply for provisional registration of the 1.......................... , ............. Fund
as a Pension/Retirement Annuity/Provident or .................................................... 2
Fund for a period of ..............................months fro m ................................  1 9 ....

The registered office of the Fund will be a t s ........................................................

The head office of the Fund will be a t4 . . . .

The person managing the business of the Fund will be 5

Address



The Principal Officer/Botswana Representative of the Fund is

Address .......................................................................................................... *...........
I declare that the Fund is in all respects financially solvent and is based upon 

sound financial principles.
Yours faithfully,

(Authorised signature)6

Specific Notes: —
1. The full name of the Fund is to be given.
2. Delete the type of Fund not applicable.
3. This must be the physical address of the registered office of a company 

registered in terms of the Companies Act {Cap. 42:01), or the registred office of 
an insurer, or in any other case the physical address of the place of business of 
the major participating employer.

4. This must be both the physical and postal addresses and must state the country.
5. This can be “Committee”, “Committee of Management”, “Trustees” or an 

insurer.
6. The application should be signed by the Principal Officer/Botswana Represen­

tative, but may be signed by a Director or Trustee of the Fund.

Form No. 2
APPLICATION FOR REGISTRATION

by the . .............  Fund
Fund Address: —

Date 19



The Registrar of Pension and Provident Funds, 
Ministry of Finance and Development Planning, 
Private Bag 008,
Gaborone.
Botswana.

To:

Dear Sir,
PENSION AND PROVIDENT FUNDS ACT, 1987

I/We apply for registration of 1...................................................................  Fund
as a Pension/Retirement Annuity/Provident or ........................................... 2 Fund

The registered office of the Fund will be a t5 ..................................................

The head office of the Fund will be a t4

The person managing the business of the Fund will be 5

Address ............................ ............... . ............................................
The Principal Officer/Botswana Representative of the Fund is

Address .......................................................................................................................
I/We enclose: —

(a) two copies each of the Rules, Memorandum/Articles of Association and any 
Trust Deed of the Fund duly certified;6

(b ) a statement from the Principal Officer setting out the method of funding and 
stating —

(i) that he is aware of the total expenses of the Fund charged by the 
managers of the Fund (whether an insurer/broker/or other), and of the 
separate costs comprising such total, where these can reasonably be 
ascertained; and

(ii) that any participating employer has been advised of the method, 
amount, basis or formula of funding and fully understand and approve 
of such;7

(c) a copy of the actuary’s explanation;8
(d ) an application for exemption under section 16 (3) of the Act;9
(e ) our cheque for PI00 being the first annual registration fee.



The auditors of the Fund are • *■

Address ............................
The actuary of the Fund is 
Address ............................

Yours faithfully,

(Authorised signature)12
General Notes: —

Some of items (a) to (e ) may not apply.
An "insurance company scheme” is a Fund established and administered 
exclusively by an insurer and as such is registered in terms of the Insurance 
Industry Act, 1987 only.

Specific Notes: —
1. The full name of the Fund is to be given.
2. Delete the type of Fund not applicable.
3. This must be the physical address of the registered office of a company 

registered in terms of the Companies Act (Cap. 42:01), or the registered office of 
an insurer, or in any other case the physical address of the place of business of 
the major participating employer.

4. This must be both the physical and postal addresses and must stale the country.
5. This can be "Committee”, “Committee of Management”, "Trustees” or an 

insurer.
6. "Certified that these are the (Rules, etc.) of the ..........Fund, effective on the

date of establishment.

(signed) Principal Officer”
Note: A copy of a members booklet is not sufficient.

7. "We certify that the actuary and Principal Officer have explained to us in writing the method of funding adopted, which is (insert basis) and that we 
understand that the rate of contribution can reasonably be expected

— to remain level
— to increase
— to fluctuate

(Signed) Chairman

(Signed) Secretary



8. The actuary’s explanation will indicate the method of funding (for example, 
level rate of contribution by conventional methods, annual contribution by 
conventional methods, annual recalculation or controlled funding) and the 
following —

(i) the rate of interest used in his calculations;
(ii) the allowances made for commission and other expenses;

(iii) to what extent he has allowed for withdrawals mortality, disability, 
increases in pensionable income and inflation;

(iv) whether the rate of contribution that he has estimated is expected to be 
level, increasing or fluctuating.

9. “We apply for exemption from the provisions of section 16 of the Act and 
attach a certificate from an actuary/an auditor”.
“I/We certify that the rules of fund provide that the contributions payable by 
the members and the participating employers will be shown in the rules of the 
Fund and that the Fund does not provide for the payment of a pension based on 
the salary or income of the member immediately before the pension becomes 
payable or the average of his salary or income during a specified period.

Periodical valuations by an actuary are therefore unnecessary.

(Signed) Fellow of ( )or
Chartered Accountant”

10. Where an auditor is not resident in Botswana a full explanation is required, 
and the experience and knowledge of the auditor in handling Funds in 
Botswana should be included.

11. Where the actuary is not an independent consultant to the Fund, a full 
explanation should be included.

12. The application should be signed by the Principal Officer, but may be signed 
by a Director or Trustee of the Fund.

Form No. 3
ANNUAL RETURNS BY THE

..............................................................................  FUND
INCOME AND EXPENDITURE ACCOUNT

Fund Address: —

Date 19



The Registrar of Pension and Provident Funds, 
Ministry of Finance and Development Planning, 
Private Bag 008,
Gaborone.
Botswana.

To:.

Dear Sir,
PENSION AND PROVIDENT FUNDS ACT, 1987

INCOME AND EXPENDITURE ACCOUNT FOR THE FINANCIAL YEAR
ENDED..............................................................................  19........

INCOME This Previous
Financial Financial

Year Year
Pula Pula

1. Balance of fund as at beginning of financialy ea r................. . ....................... .. ......................
2. Contributions during the year:1(a) By members

(i) Current ......................................................
(ii) voluntary....................................................

(iii) in arrears 
{b ) By employers —

(i) normal ......................................... .............
(ii) special..........................................................

(iii) in arrears .................................................. .
3. Amounts received on transfer from other funds
4. Amounts received on life insurances ...................
5. Income from investments:2 ......... . .......................
(o) Interest5 ...............................................................
(b) Dividends .......................................... .................
(c) Rent4 ................. .................................................
6. Net surplus on sale/redemption of investments
7. Amount by which investments were written up
8. Amount paid by employer to raise interest income

to guaranteed minimum level ..............................



9. Transfers from reserves
10. Other (specify)5 —

Total

EXPENDITURE

P u la
1. Benefits:6
(a) Pensions (i.e. regular periodical payments)7 * ...........
(b ) Purchase of annu ities.......................................................
(c) Lump sum awards on retirem ent................. ...................
(d ) Lump sum awards on death® ............................................
(e) Lump sum awards on resignation, etc.9............................

2. Amounts transferred to other funds ..................................
3. Premiums paid on life insurances ................. ...................
4. Other expenditure (specify)10 —

5. Net loss on sale/redemption of investments..
6. Amount by which investments were written

down 11 ..

P u la

7. Gross administration expenditure:12
(a) Investment advisors........................
(b ) Other ...............................................



8. Provisions (specify)13

9. Transfers to reserves (specify)14 —

10. Balance of fund as at the end of financial year.......................................................................

Total

(Signed) Principal Officer
General Note: — Amounts for Botswana and other countries must be shown

separately.
Specific Notes: —

1. Contributions due must be included, whether paid or not. Employer’s 
contributions other than normal recurrent contributions must be shown 
separately in item (b ) (ii).

2. The amounts must indicate the net result after adjustment has been made for 
income received in advance. Accrued interest and rent and dividends receivable 
may be included.

3. Income on all building society deposits or investments must be considered as 
interest and included under this item.

4. This is rental received less direct expenses.
5. This item covers (shown separately) unclaimed monies forfeited, increase in 

surrender values of policies held, excess proceeds of policies over their book 
v'alues, expenses and other items recovered from the employers and other items 
not shown elsewhere.

6. Benefits awarded but not yet paid out must be included.
7. This includes bonuses and inflation allowances. Widow’s and children’s 

pensions may be shown separately, if desired.
8. These are gross amounts. Any amount recovered from an insurer is shown in item 4 of Income.



9. This item covers payments on resignation, etc., and includes contributions, 
interest, etc.

10. For example, premiums paid on policies held except as in item 3, or income 
that accrued on amounts held for deferred payments and has been transferred to 
the accounts of the beneficiaries.

11. For example, where a building is depreciated.
12. The gross costs of administering the fund must be shown here. The gross cost 

includes fees paid to auditors, actuaries, secretaries and other administrators, 
and investment advisors, in connection with the running of the fund, but 
should not include fees incurred by participating employers in connection 
with the establishment of the fund nor improvement in benefits nor the 
participation of new employers. If fees paid to investment advisors, including 
insurers, are met by the fund, they are shown separately.

13. For example, the provision of actuary’s fees.
14. For example, amounts placed in investment reserve.

Form No. 4
ANNUAL RETURNS BY THE

.................................................................................... FUND
BALANCE SHEET

Fund Address:—

Date ........................... 19 ....
To:
The Registrar of Pension and Provident Funds,
Ministry of Finance and Development Planning, Private Bag 008,
Gaborone.
Botswana.
Dear sir,

PENSION AND PROVIDENT FUNDS ACT, 1987
BALANCE SHEET FOR THE

Financial Year Ended 19
LIABILITIES This Previous

Financial Financial
Year Year
Pula Pula1. Amount of fund

2. Reserves (specify)



3. Provisions (specify)

4. Sundry creditors:
(а ) Contributions received in advances
(б ) Interest received in advance.........
(c) Other ............................................

Total

ASSETS Pula
1; Investments in Botswana:

(а ) Botswana Government securities................................
(б ) Specified securities

(section 18(1 )(c) of the Act)..................................... ...(c) Debentures2 —
quoted3 ...........................................................
unquoted.......................................................................

(d) Preference shares2 —
quoted3.......................... ...............................................
unquoted.......................................................................

(e ) Ordinary and deferred shares —quoted3 . . . . ....................................................
unquoted.......................................................................

(/) Units in Unit Trust Schemes2 ......................................
{g ) Loans and Mortgages on property —

(i) to members ....................................*.........
(ii) o th e r .......................................................

(h ) Building society shares...............................................
(i) Fixed property4 ...............................................

less: accumulated depreciation ............
(/) Subsidiary property companies —

shares i n ........... ..............................................
advances and loans t o ...................................................

(A) Deposits and savings accounts................................ . .
(0 Cash on hand or at short notice....................................(m) Polices of insurance5 ...................................................
(n) Other (specify)...............................................

Sub Total
2. Office furniture and equipm ent........(at cost).....................................

Less: accumulated depreciation

Pula



3. Sundry debtors in Botswana:
(а ) Contributions6 ........................
(б ) Interest accrued on investments
(c) Dividends receivable...............
(d ) O ther.......................................

4. Assets outside Botswana (specify)7

5. Payments in advance in Botswana
6. Other (specify) — .........................

19----

7. Cash on hand and at b an k ..................................
Sub Total 

Total
Date of last actuarial valuation (if applicable)
Date of previous actuarial valuation( ” )

(Signed) Principal Officer
General Notes: -

(i) Commitments and contingent liabilities are to be shown in an attached note,
(ii) Any amount that a participating employer has undertaken to pay in future 

for past service is shown in an attached note.
R E P O R T  B Y  T H E  A U D I T O R

We have examined the accompanying balance sheet and income and expenditure 
account which, in our opinion, are properly drawn up so as to exhibit a true and fair 
view of the financial position of the Fund from an accounting point of view as at the
(insert date)................ 19 ..., and of its income and expenditure for the year ended
on that date. We confirm that the rules of the Fund with regard to fidelity cover have 
been complied with and that according to the information and explanations given to 
us and as shown'in the books and record of the Fund the mortgage loans granted 
were granted in accordance with the provisions of the Pension and Provident Funds 
Act, 1987, the regulations made thereunder and the rules of the Fund.

DATED..................................1 9 ....

(Signed) Auditor

Specific Notes:-
1. Benefits awarded but not yet paid must be included here.
2. The investments in debentures, shares and unit trusts must be listed 

separately stating their market value, if quoted, as at the financial year end.



3. “Quoted” means quoted on a stock market approved by the Registrar of 
Pension and Provident Funds.

4. The market value of these assets must be shown in a note.
5. Details of the assets underlying the policy are not required.
6. Contributions that were due and payable during the year by the employer are 

also shown here. Amounts calculated by the actuary to be necessary to bring 
the Fund into a financially sound condition are not to be included until they 
become due and payable.

7. A list of assets outside Botswana should be separately attached in the same 
format as ASSETS 1 of this form.

Form No. 5
ANNUAL RETURNS BY THE
.................................................................. FUND
MEMBERSHIP STATISTICS

Fund Address:—

Date ..................................1 9 ....
To:
The Registrar of Pension and Provident Funds,
Ministry of Finance and Development Planning,
Private Bag 008,
Gaborone.
Botswana.
Dear Sir,

PENSION AND PROVIDENT FUNDS ACT, 1987
MEMBERSHIP STATISTCS FOR THE

Financial Year E nded .....................................................  1 9 ....
In Outside

Botswana Botswana
1. Number of members (other than deferred

pensioners and persons in receipt of pensions)1 ..........................................................
2. Number of deferred pensioners18cz ...................
3. Number of persons in receipt of pensions:1

(a) Former members3 .......................................
(b) Widows........................................................



(c) C hildren.......................................................
(c) Other dependants ........................................

4. Number of persons receiving retirenment
annuities during the financial y e a r .................

5. Number of persons receiving payments from
provident fu n d s .................................................

6. Number of persons to whom benefits are being
paid in instalm ents......... ................................

Total

(Signed) Principal Officer
Specific Notes: -

1. The figures given must be those on the last day of the financial year.
2. A deferred pensioner is a former member who will become entitled to a 

pension, annuity or payment from a Provident Fund at a later date.
3. In this item persons who were members of the Fund should be included.

Form No. 6
ANNUAL RETURNS BY THE

............................................................................................  FUNDDETAILED ANALYSIS OF ASSETS SHOWN IN FORM NO. 4
Fund Address: —

Date 19...
To:The Registrar of Pension and Provident Funds, 
Ministry of Finance and Development Planning, 
Private Bag 008,
Gaborone.
Botswana.
Dear Sir,

PENSION AND PROVIDENT FUNDS ACT, 1987 
DETAILED ANALYSIS OF ASSETS SHOWN IN FORM NO. 4

for the Financial Year Ended 19



SECTION A
Assets held in terms of section 18 (1) (c) of the Act Percentage of

Total AggregateAmount Value of
Assets

Pula %
1. Local securities issued by:
(а ) Botswana Government................................................................................
(б ) Bank of Botswana........................................................................................
{c ) Local authorities..........................................................................................
(d ) Parastatal bodies .........................................................................................
2. Approved Building Society Shares................................ . .............................
3. Approved loans to:
(a) Bank of Botswana.......................................................................................
(b) Local authorities..........................................................................................
(c) Parastatal bodies ........................................................................................
(d ) Building societies ........................................................................................

Sub Total

SECTION B
Other assets

4. Debentures ......................................
5. Preference shares ............................ .
6. Ordinary and deferred shares.........
7. Units in unit trust schemes ...........
8., Loans and mortgages on property:
(a) To members..................................
(b ) To non-members..........................
9. Building society shares...................

10. Fixed property ................................



11. Shares in, and loans and advances to, subsidiary
property companies ...........................................

12. Assets outside Botswana......................................
13. Other assets ...........................................................

Total

(Signed) Principal Officer

General Notes: —
(i) The items refer to Botswana assets except for item 12.

(ii) The total percentage of assets listed in Sections A and B should equal
100%.

(iii) The investments in debentures, shares and unit trusts in items 4,5,6 and 
7 should be listed separately and attached to this form slating the 
numbers or amounts. If the Fund holds the majority of shares, or voting 
shares, in any company, this fact must be mentioned.

(iv) Details of fixed property (i.e. name of building and address) must be 
listed separately and attached to this form. Include the extent of any 
outstanding mortgage.

(v) Investments with a participating employer are included in the 
appropriate items and must also be shown separately and attached to 
this form, (stating the percentage of such investments to the aggregate of 
all assets in Botswana), including all debentures, shares and loans, both 
secured and unsecured, but not the amount of any contributions as in 
assets.item 3 (a) of the balance sheet Form No. 4.

MADE this 14th day of September, 1988.

P.S. MMUSI,
V ice-P resid en t a n d  M m is te r  o f  

F in an ce  a n d  D e v e lo p m e n t P la n n in g .

L 2  n m  II


